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Law of Partnership Projects between
the Public and Private Sectors

- Article 1

These Regulations shall be cited as the Public
Private Partnership Projects Regulations for the
year 2024 and shall come into force on the date

of its publication in the Official Gazette

- Article 2

a- The following words and expressions wherever
mentioned in these Regulations shall have the
meanings assigned thereto hereunder unless the

context indicates otherwise:

The Law: The Law on Partnership Projects between

the Public and Private Sectors
The Ministry: The Ministry of Investment
The Minister: The Minister of Investment

The Unit: The Unit for Partnership Projects
between the Public and Private Sectors

established in the Ministry.
Director: The Director of the Unit

Project Committee: A committee formed by the
Minister to prepare the Partnership Project and
launch its Bid in accordance with the provisions

hereof.
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Affordability: The ability of the Contracting

Authority to meet its financial obligations under
the Partnership Contract from its budget and the
ability of the Service User to bear the tariff price

or service charge from the Partnership Project

Partnership Project Proposal Memorandum : A
brief presentation of the idea of a Partnership
Project prepared by one or more governmental
entities in accordance with the provisions of these

Regulations .

Small Partnership Project : The Partnership Project
whose capital cost is less than 10 million Dinars or
the amount determined by the Council of
Ministers in accordance with the provisions of the

Law .

Direct Offer The offer submitted by the Private
Sector to the Ministry or Government Entity to

implement the idea of a Partnership Project

Bidding Documents The documents related to the
bidding and awarding of the PPP Project including
the invitations for expressions of interest and
initial prequalification and the request for
proposals in accordance with the provisions of

these Regulations

Invitation for Expressions of Interest : The
announcement issued by the Ministry on the
Partnership Project to determine the size of the
Target Market and the extent of the private sector

', s interest therein .

Invitation for Initial Qualification : An
announcement issued by the Ministry to those
interested in a Partnership Project including the

technical and financial conditions procedures and
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standards required for the evaluation and

preliminary qualification of the applicants

Invitation to Request for Proposals The
announcement issued by the Ministry inviting the
prequalified persons to submit their technical and

financial offers related to the Partnership Project .

b - Definitions stipulated in the Law shall be
adopted wherever stipulated in this Regulation

unless the context indicates otherwise .

- Article 3

The Unit shall have its own administrative body
comprising of technical and legal employees and
advisors specialized in preparing Partnership

Projects and inviting bids thereof.

- Article 4

a The Financial Liabilities Unit shall have its own
administrative body consisting of employees and

consultants specialized in Partnership Projects .

b The Financial Liabilities Unit shall have the

duties and powers to-

1 - Assess the ability of the Government to
assume the financial obligations and manage

them in accordance with the budget priorities

Monitor the impact of the financial obligations of
the Partnership Project on public finances and

public debt

- Article 5
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The Financial Liabilities Report of the Partnership
Project prepared by the Financial Liabilities Unit

must include at least the following :

a a brief description of the Partnership Project

b- review and analyze the cash flow sensitivity
index of the Partnership Project to indicate its
ability to meet its direct and indirect financial

obligations in the feasibility report

c - Evaluate the financial obligations of the

Partnership Project .

d - review the value for money analysis of the

feasibility report .

e reviewing the financial risk matrix of the
Partnership Project in order to quantitatively and
qualitatively assess the main financial risks and

their distribution

f- review the financial assumptions included in the

feasibility report of the Partnership Project

g- recommend setting a ceiling for the annual
financial obligations and for the duration of the

project

- Article 6

The Minister of Finance shall issue at the
beginning of each fiscal year upon the
recommendation of the Financial Liabilities Unit a
decision setting the ceiling of the total financial
liabilities that the Ministry of Finance can allocate

to cover any financial obligations arising from
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Partnership Projects in accordance with any of the

following

a - a percentage of the gross domestic product

b a percentage of public revenues

c- Targeted Public Debt Model

- Article 7

a- In addition to the duties stipulated in the Law
the Government Entity concerned with the

Partnership Project shall:

1- prepare a memorandum of proposal for the

Partnership Project

2- provide clear, complete and accurate data and

information related to the Partnership Project.

3- grant the necessary approvals for the

Partnership Project

4 - Study any application related to the
Partnership Project and issue its decision in its
capacity as the Government Entity concerned with
the Partnership Project within the period

determined by the Minister .

5- Signing the Partnership Project Contract

6- Supervise the implementation of the

Partnership Contract

b- The concerned Government Entity shall be
responsible for the accuracy of the technical
specifications information and data it submits to

the Ministry.
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- Article 8

a- The Minister shall upon the recommendation of
the Director form a committee for each project to

be called the ", Project Committee", provided that
its members have the legal financial and technical
expertise and any other expertise required for the

Partnership Projects.

b- The Chairman and Vice Chairman of the Project
Committee shall be specified in the decision to
form the Project Committee the number of its
members not to exceed nine members the
mechanism of work and the method of holding its

meetings and taking decisions

c- The Project Committee shall include
representatives of the Government Entities
related to the Project and the Unit and the

Financial Obligations Unit

- Article 9

a- The Unit shall upon the recommendation of the
Project Committee approve the financing of
studies and reports related to Partnership Projects
tenders for studies prepare the terms of reference
for contracting with consultants seeking the
assistance of experts and recommending

contracts with them

b The Consultant of a Partnership Project shall

meet the following conditions:

1. Independence, impartiality and non-conflict of
interest with any party related to the concerned

Partnership Project
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2- Possess the necessary qualifications and

experience in similar Partnership Projects

- Article 10

a The provisions and procedures related to the
bidding of a PPP Project set forth in these
Regulations shall be applied to the selection of the
Project Consultant Provided that the Ministry shall
be the only competent authority in all selection

and contracting procedures.

b- A Project Consultant may be selected through a

solicitation of bids as follows:

1 Bids shall be solicited in any of the following

cases:

a- If the required services are only available to a

limited number of Consultants

b- In urgent or urgent cases that do not allow a
tender to be launched to select the Project

Consultant

c- If a tender is submitted for the Consulting

Services and no suitable offers are submitted.

2- The provisions and procedures related to the
requests for tenders provided for in this
Regulation shall apply to the solicitation without
the provisions relating to publication
advertisement and expression of interest and

initial prequalification

c- The Project Consultant may be selected by

direct contracting in any of the following cases:

1- If the Consulting Services cannot be obtained

except from one source.
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2 If it is not possible to obtain suitable offers or if
the prices are not reasonable after submitting a
tender for consultancy services or after

solicitation of offers .

3- If the requested services are a continuation or
extension of previous services or the assignment

of additional works

4- If the services require specific expertise of high

efficiency and quality

5- If there is an emergency or an urgent situation
that renders it impossible to conduct the bidding
or solicitation procedures and there is no suitable

alternative.

d- Notwithstanding the provisions of paragraphs
(a), (b) and (c) of this Article the procurement
system conditions or rules of any donor or
financier pursuant to the Government', s

commitment to it shall apply.

e The Project Consultant shall continue to perform
his duties in the Partnership Projects registered
before the entry into force of the provisions of the
Law in accordance with the provisions of his
contract with the Government Entity in

coordination with the Ministry

f- The appropriations required for contracting with
Consultants shall be allocated from the account
allocated to the Unit for the preparation of
Partnership Projects or from the Ministry', s

appropriations.

- Article 11
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The Project Consultant shall provide its
consultancy services in any of the following

matters:

a Feasibility report

b- Bidding documents including the invitations for
expressions of interest and initial prequalifications
the request for proposals and the draft and

updating of the partnership contract

c- determine the qualification criteria if necessary

d- Responses to the inquiries of the parties

interested in the invitations

e participate in meetings and negotiations if

requested to do so

f- any report document or additional work

required by the nature of the project

- Article 12

The Minister may upon the recommendation of
the Director contract with consultants and experts
other than the Project Consultant to provide
consultations studies and reports related to
Partnership Projects in accordance with the

provisions of Article 10 of these Regulations .

- Article 13

The phases of a Partnership Project shall be as

follows:

a- The stage of selecting the Partnership Project
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b The stage of preparing the Partnership Project .

c- The stage of tendering the Partnership Project

The phase of implementation of the Partnership

Project

- Article 14

The stage of selecting a Partnership Project begins
with the submission by the Government Entity of
a Memorandum of the Proposal of the Partnership
Project that it wishes to include in the Register to
the Government Investments Management Unit at
the Ministry of Planning and International
Cooperation provided that it includes as a

minimum the following :

a brief description of the proposed Partnership
Project related to the provision or improvement of

Public Services

b- the project meeting the national needs
objectives and strategies and the need for private

sector participation in the concerned sector

c- The estimated total costs of the Partnership

Project

d- The economic benefits of the Partnership

Project

e The extent to which the Private Sector is
interested and able to implement the PPP Project
at lower operating costs and expenses than those

incurred by the Government Entity

The results of previous experiences in launching

and developing a Partnership Project if any
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g the existing financial technical and operational
risks and the extent to which they may be
transferred to the private sector and mitigate its

effects.

h - the ability to bear the costs .

i- A statement as to whether the Partnership
Project requires governmental support if sufficient

information is available at this stage

j any other information required by the nature of

the Partnership Project .

- Article 15

The Government Investment Management Unit at
the Ministry of Planning and International
Cooperation shall after submitting a Project

Proposal Note to it:

a) carry out the initial evaluation of the
Partnership Project Proposal Memorandum within
15 working days from the date of its submission

to the Memorandum of Association

b- conduct a preliminary feasibility study for the
proposed Partnership Project if the nature of the

project so requires

c- Should it find that the Project Proposal is
eligible for Partnership in accordance with the
General Policy on Partnership Projects and Priority
Sectors it shall include the Partnership Project in

the Register after coordination with the Ministry

- Article 16
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The phase of preparing the Partnership Project
shall begin with the Unit through the Project
Committee preparing the feasibility report the
financial model and the studies required for the
preparation of the Partnership Project in

coordination with the Project Adviser

- Article 17

a The Feasibility Report for each Project shall

include the following:

The objectives of the Partnership Project

2- determine the level of service expected to be

provided by the Partnership Project

3- Analysis of the ability to bear the costs of the
Partnership Project provided that it includes
determining the financial obligations of the
Government Entity on an annual basis and

throughout the duration of the Project

4- Analyze the direct and contingent financial
obligations of the Partnership Project on an annual

basis and throughout the duration of the Project

5- Analyze the expected financial revenues from
the Partnership Project on an annual basis and

throughout the duration of the project.

6- Analyze the legal institutional technical
financial and economic aspects of the Partnership

Project

7- Assess the social and environmental impact
and the extent of the project response to climate

change.
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8- Analyzing the demand for the service expected

from the Partnership Project

9 - Analyzing the impact of the Partnership Project
on competition including its impact on the market
and on the Beneficiary rsquo s use of the services
provided by the project and how to avoid

monopoly and limit its effects .

10 - identifying the risks of the Partnership Project

and analyzing them and ways to mitigate them

11- propose a structure for allocating the risks of

the Partnership Project

12- Value for money analysis of the Partnership

Project.

13- To test the extent to which the Private Sector

is interested in the Partnership Project

14- Any other test or analysis required by the

nature of each Partnership Project.

b - The Feasibility Report shall include a section
on Financial Obligations in accordance with the
provisions of Article 5 of these Regulations
provided that the Financial Liabilities Unit is
provided with a copy of the Feasibility Report and

the Project Financial Model .

- Article 18

a The Project Committee shall submit the
feasibility report to the Unit which shall review it
and verify the feasibility of the project in
accordance with the requirements of the Law and
these Regulations and submit its

recommendations to the Minister
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b- The Minister shall submit the feasibility report
and his recommendations to the Higher
Committee to take its decision approving or
rejecting the implementation of the Partnership

Project

c- If data information or procedures appear at any
stage of the project in a way that affects what is
mentioned in the feasibility report it shall be
updated after approval in accordance with the

provisions of paragraph (b) of this Article

d- Should the feasibility report include any
incentives privileges or exemptions necessary for
the project the Ministry must obtain the necessary
approvals before proceeding with the bidding

procedures

- Article 19

The tender stage of the Partnership Project shall
begin after the approval of the Higher Committee
to proceed with the Partnership Project and the
preparation by the Project Committee of the
Bidding Documents and a draft of the Partnership
Contract in coordination with the Project

Consultant

- Article 20

The Minister shall take a decision on the basis of
the Project Committee', s recommendation and
the Unit', s recommendations to approve or reject

any of the following:

a- Bidding documents and a draft Partnership

Contract
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b- The proposed timetable for the bidding stage

c- the procedures to be taken in connection with

the offering

- Article 21

a The Bid will be launched by the Ministry as

follows:

1 Invitation for Expressions of Interest

Invitation to prequalification

3- Invitation to request bids

b- The Unit shall upon the recommendation of the
Project Committee determine the contents of the
Expression of Interest Invitation and the
qualifications and information to be submitted by
interested parties provided that the response
period to the EOI shall not be less than fifteen (15)
days from the date of its announcement in the
local and international media in both Arabic and
English and on the Ministry', s website and

loneliness

c- The Unit shall prepare a list of the applicants
who have expressed their interest in the PPP

Project tender.

d- The Minister may upon the recommendation of
the Project Committee not proceed with the
Expression of Interest Invitation if there is no need

to do so and the bidding process shall be
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conducted in accordance with the provisions

hereof.

- Article 22

a The Invitation for Prequalification shall be
prepared by the Unit and shall include a brief
summary of the Partnership Project its objectives
procedures for obtaining prequalification
documents the deadline for receiving
prequalification applications method and place of

submission and any other necessary information

b) The Ministry shall announce the initial
prequalification invitation and the list of
documents and information required in the local
and international media in both Arabic and
English and on the websites of the Ministry and
the Unit provided that the response shall be
within the period determined by the Ministry
provided that the response period to the initial
prequalification invitation shall not be less than

(15) ) days from the date of the announcement

¢ - The Ministry may fix a financial allowance in
return for obtaining the initial qualification

documents .

d- The Ministry may hold a general meeting after
the issuance of the invitation for expressions of
interest or the initial prequalification invitation
provided that the meeting is limited to an
explanation of the Partnership Project and its main

benefits the timetable and its requirements

- Article 23
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The Project Committee shall determine the
qualification criteria of the Applicants in the Initial
Qualification Invitation that shall include at least

the following

a- the technical ability to implement the
Partnership Project including any necessary
qualifications or previous experience with the
implementation of Partnership Projects of a similar

nature

b - the financial solvency and ability to bear the

costs of the Partnership Project .

c- The ability to manage risks in the Partnership
Project and maintain the quality of services and

infrastructure

d- The proposed role of each consortium member
in the Partnership Project and the consortium’, s
legal representative pursuant to an authorization
issued by the consortium members if the offer is

made by a consortium

e- Any other criteria required by the nature of the
Partnership Project as deemed appropriate by the

Project Committee.

- Article 24

The prequalification documents must include the

following:

a- The information required in the qualification

criteria set forth in Article 23 of this Law
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b - The constituent documents required for the
applicants and the consortium applying with them

if any .

¢ Instructions related to the submission of
technical and financial documents for initial
prequalification provided that such documents
shall not be incurred by the Ministry of any costs
related to the preparation of prequalification

documents .

d- Any other information deemed necessary by

the Project Committee.

- Article 25

Y bl élollg éuiall §5ligll oy adiy ddlsioll wilaluyll -2
gloii @At sl 8jljgll Joni pac (o id ol e ggll
Jaolil gilig alacl

&)gpe Egpirell &ind lalys spal wiloglso sl -

foosalodl -

25y Lo Eginoll @ind L s cliy 1309l (0gd3
wgdoll Junlill 6ge )l 630 JUa -
ol Juolil oilbdlay Gaoio ol aljluéiuwl gle syl -

lo g ool Juall sge gule 8.3)lg)l 39l radlunsi —
ol Jualdl juleol 1689 loosig laisaliog

2ol Juolil) ge )l 630 elonill a2y

4038 oty Ul le gl Julil a3 1y 85 slac] -
loilngig Lol lunli yulogoll lblinll goa84) 61n iAo

3¢ aanig Wl Il gudogoll (uoadiol ayani —r

oo pulagoll jue aleiiul wljo Yl &o yilagoll



Upon the recommendation of the Project

Committee the Unit shall:

a- During the Call for Initial Qualification:

respond to the inquiries of those interested in the

initial prequalification applications

2 The responses to the invitation for initial
prequalification shall be received , recorded ,
reviewed and evaluated in accordance with the

prequalification criteria .

b After expiry of the Call for Initial Qualification

period:

prepare the Initial Qualification Assessment
Report that includes a short list of Prequalified

Applicants and its recommendations thereon

2- identifying the pre-qualified applicants and
identifying the unqualified and stating the
justifications for excluding the unqualified

applicants



- Article 26

a The Unit shall upon the recommendation of the
Project Committee submit the Initial Qualification
Assessment Report to the Minister for issuance of

a decision thereon

b- Upon the Minister’s approval of the Initial

Qualification Assessment Report the Unit shall:

1- Notify qualified and non-qualified applicants of
the evaluation results at the address specified in

the reply to the Initial Qualification Invitation.

2 - to publish a list of pre-qualified applicants on

the websites of the Ministry and the Unit

- Article 27

The Unit may upon the recommendation of the
Project Committee invite pre-qualified applicants
to a preliminary meeting prior to the submission
of bids to discuss matters related to the
specifications of the Partnership Project and the
required initial conditions provided that responses
to inquiries are made available to all prequalified

applicants

b- The Unit may establish a Data Room for the
Partnership Project if its nature so requires
provided that the Initially Qualified Persons have
access to information and documents related to
the Partnership Project and the Bid Documents
provided that they are provided with the

conditions of access to this Room

c- The Unit, the Project Committee and the Project

Consultant shall not disclose any confidential data
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or information related to the economic or financial
situation of the Prequalified Applicant or any
information related to it or its expectations and

assumptions to the Market or the Sector

- Article 28

a- The Project Committee shall prepare the
invitation for requests for proposals provided that

it includes at least the following:

1- Full information on the Partnership Project

2- The conditions and procedures for preparing
and receiving offers the number of copies to be
submitted the deadline for submission and the

place of submission

The minimum technical conditions and
specifications of the Partnership Project and the

requirements of the relevant Government Entities

4- Financial conditions required in the Offer

5- Bids evaluation criteria and methodology

6- The validity period of the offer specified in the
bidding documents and if not specified therein it
shall be considered as (90) days from the date of
deposit of the offer and the Ministry may extend it

and extend the bid bond period.

7- How to deal with the information documents

and intellectual property rights of the Bidder

8- Determine the value of the bid bond and the
method of calculating the performance bond and
the validity period of the guarantee provided that
it is from a licensed bank in the Kingdom as an

unconditional and irrevocable guarantee
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9- Draft Partnership Contract that includes the
basic non-negotiable terms and conditions in
accordance with the provisions of these

Regulations.

10. Estimated time frame for the selection of the

Best Offeror

11- The matters mentioned in paragraph (b) of
this Article which the bidder is prohibited from

doing.

12- Any other information or documents that the

Project Committee deems necessary to add.

b The Offeror shall be prohibited from:

a consortium or cooperation between prequalified
persons with any other bidder directly or indirectly

to tender the Partnership Project

2 - submitting more than one offer by the offeror
or any member with it whether through a
company in which he owns the majority of its
shares or capital or has control over its

management in any direct or indirect manner .

3 make any change in the management of
Prequalified Applicants unless otherwise agreed

by the Minister

c- The unit manager shall submit an invitation to

tender to the Minister for approval.

- Article 29

a - The Ministry shall invite the pre - qualified

persons to submit their bids .
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b- The period of submission of bids shall not be
less than (60) days from the date of submission of

the request for bids.

c- Any bid submitted after the expiry of the

deadline for submission of bids shall be excluded.

d- The Minister may upon the recommendation of
the Unit based on the recommendation of the
Project Committee decide to reconsider the
Request for Proposals and the draft Partnership
Contract or amend it or extend the period for
submitting the proposals without prejudice to the
initial qualification criteria provided that he
informs the prequalified applicants within the time

period mentioned in the Bidding Documents .

- Article 30

a- Bids shall be submitted in the sealed envelope
mentioning the name of the bidder and the

project

b- The sealed envelope shall contain two offers in
two separate sealed envelopes provided that the
name of the bidder and the project is mentioned
and the words “technical offer and financial offer”
are clearly printed on each offer and an indication
of whether the documents submitted are originals

or copies thereof.

c- The technical envelope shall include all the
technical documents specified in the invitation to
bid and the technical details for the
implementation of the Partnership Project

including the following:
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The documents related to the bidder including the
agreement of commitment of the consortium

parties to the bid submitted by them

2- Ensuring the entry of the bid

3- Authorization to represent the members of the

consortium in case the bidder is a consortium

d The financial envelope shall include all the
financial documents specified in the invitation to
bid for proposals the financial offer of the
Partnership Project and any other information
provided for in the invitation to bid In all cases the

following shall be observed:

1- If the offer includes monetary prices or values

they must be written in figures and letters and the
monetary value in letters shall be adopted in case
of discrepancy with the monetary value written in

figures

2- The financial envelopes shall not be opened or
evaluated except for the eligible technical

bidders.

e- No bids may be amended or altered or
corrected after the expiry of the deadline for

submission of bids.

f- The tenders shall remain in force and their
duration may not be less than the period specified

in the invitation for tenders .

g- The Ministry may upon the recommendation of
the Project Committee confiscate the bid bond in

any of the following cases

1- If the bidder withdraws or amends his bid after

the expiry of the time period for its submission or
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if he fails to comply with it or violates the

conditions of the bid

2- If the best bidder refuses to sign the contract or
refuses to submit a performance bond according

to the conditions of the bid

3- If the bid contains incorrect information or
documents or if the bidder commits fraud in the
information or documents submitted by him for

the purpose of participating in the bid

- Article 31

The technical and financial circumstances shall be
submitted at the time and place specified in the
call for proposals and the details of receipt shall

be documented in the evaluation report

- Article 32

a- The Project Committee shall proceed to open
the technical envelopes to ensure that their
contents comply with the requirements of this
Law and invite the request for proposals and it
shall exclude non-conforming bids and not include

them in the evaluation.

b- The Project Committee shall evaluate the

technical bids according to the evaluation criteria
set forth in the invitation to bid and the provisions
hereof and may seek the assistance of the project
consultant and request any clarifications from the

bidders

c- The technical bids that do not meet the

minimum technical standards mentioned in the
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invitation to bid and the bidding documents will
be rejected by a written decision from the Minister
based on the Unit rsquo s recommendation based
on the project committee rsquo s

recommendation .

d- The Unit shall upon the recommendation of the
Project Committee upon the completion of the
evaluation of the technical bids prepare a report

thereof and submit it to the Minister for approval.

- Article 33

a - The Ministry shall upon the recommendation of
the Project Committee announce the date , time
and place of opening the financial envelopes of
the technically qualified bids in the presence of

the bidders or their representatives it wishes .

b- The Project Committee shall open and evaluate
the financial envelopes after ascertaining that
their contents comply with the requirements of
these Regulations and shall invite the request for
proposals and it shall exclude non-conforming

bids and not include them in the evaluation.

- Article 34
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Upon the completion of the evaluation of the
financial bids the Unit shall upon the

recommendation of the Project Committee and

a) prepare a summary report on the entire Bidding
Procedure including a description of the objectives
of the Project and details of the prequalification
process the requests for proposals and a
summary of the most significant aspects of the

partnership contract

b - The bid evaluation report shall include a
descending order of the bids conforming to the
technical and financial standards and the
recommendation of the best bidder and

submitting this report to the Minister for approval

- Article 35

a The Minister shall refer the Bids Evaluation
Report and the Best Offer and the feasibility

report to the Financial Obligations Unit

b- The Financial Liabilities Unit shall submit the
Financial Liabilities Report to the Minister of
Finance within thirty (30) days from the date of

receipt of the Minister', s request.

c- The Minister of Finance shall submit his
recommendations regarding the Financial
Liabilities Report to the Higher Committee and
shall provide the Minister with a copy thereof
within 15 working days from the date of receipt

thereof.
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d- The Minister after perusal of the financial
obligations report shall obtain the approval of the
Higher Committee if the financial obligations
mentioned in this report exceed those mentioned
in the feasibility report before commencing

negotiations with the Best Offer

- Article 36

a The Unit shall notify the best bidder at the
address specified in the reply to the initial

prequalification invitation

b- The Project Committee may conduct
negotiations with the Best Offeror for the purpose
of preparing the final version of the Partnership
Contract and may invite the Project Consultant to

participate in the negotiations

c- Negotiations shall not affect the basic non
negotiable terms and conditions stipulated in the

Partnership Contract .

d- During the negotiation stage no change may be
made to the conditions of technical and financial
capacity on the basis of which the Best Offer was

selected.

e in the event of no agreement being reached
with the Best Offer The Minister upon the
recommendation of the Unit based on the
recommendation of the Project Committee may
terminate the negotiations and inform the Bidder
in writing of the reasons for such termination in
which case the Project Committee shall negotiate
with the next best ranked Bidder according to the
evaluation report provided that the provisions of

Article (35) of these Regulations are observed.
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f the negotiations with the best bidder are

successful The Ministry shall:

1 to submit to the Supreme Committee the
approval of the Cabinet on the final referral of the
PPP Project Bid and the Partnership Contract as
finalized Provided that the Cabinet Resolution
authorizes the Government Entity to sign the

Contract as approved

2 Inform the successful bidder of the decision to
refer the bid to the address specified in the reply

to the initial prequalification invitation .

- Article 37

The entity to which the Bid is submitted and prior
to signing the Partnership Contract shall establish
the Project Company in the Kingdom within the

period specified in the Bidding Document .

- Article 38

The Project Company shall prior to signing the
Partnership Contract submit an unconditional and
irrevocable performance bond issued by a bank
licensed in the Kingdom in the interest of the
Contracting Entity in the value and form specified

in the Bidding Documents
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- Article 39

The Ministry shall return the bid bond to the
bidders who were not selected in accordance with

the invitation to bid

- Article 40

a) Any of the bidders for a Partnership Project may
submit a written or electronic grievance against
the decisions related to the award of the bids and
the initial qualification and technical and financial
evaluation of the bids submitted to the Minister
within 10 days from the day following his
notification of the decision subject of the

grievance

b - The Minister shall form a special Grievance
Committee to study and verify the Grievance and
submit its recommendations to the Minister and it
may request any documents it deems necessary

from the petitioner or the Project Committee .

c- The Minister shall issue his decision on the
grievance submitted to him within 15 days from
the date of submitting the recommendations of

the grievance committee to him

- Article 41

a The PPP Project tender shall be canceled by a
decision of the Minister upon the recommendation

of the Unit in any of the following two cases:

1 If the applicants do not meet the qualification
criteria or their offers do not meet the criteria

required for selecting the best proposal
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2- If the public interest so requires

b- The Council of Ministers upon the
recommendation of the Higher Committee may
cancel the bid of a Partnership Project in case the
number of bids submitted or initially qualified

does not exceed one bid .

c- Bidders of the Partnership Project shall not be
entitled to claim any compensation as a result of
canceling the tender offer at any time prior to the

signing of the Contract

- Article 42
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The implementation phase of the Partnership
Project shall begin after the signing of the
Partnership Contract in accordance with its
provisions and conditions provided that the

Contracting Authority shall abide by the following:

(a) supervise and follow up the implementation by

the Project Company of its contractual obligations

b- Follow up on the allocation in the General
Budget of the payments due directly and the
financial commitments realized during the
implementation of the Partnership Project and the
governmental support required for the Partnership

Project

c- Not to amend the Partnership Contract except
after obtaining the necessary approvals in
accordance with the provisions of the Law and

these Regulations.

d- provide the Unit with the periodic reports of the
Partnership Project and other reports upon the

request of the Minister

- Article 43

The Project Company shall not operate the Project
or charge any allowances tariffs prices or other
sums of any kind in return for the Agreed Works
and Services except in accordance with the

provisions of the Partnership Contract

- Article 44

a The Ministry or the Governmental Investment

Management Unit at the Ministry of Planning and
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International Cooperation may combine Small
Partnership Projects of similar nature as a single
project provided that it is registered in the

Register

b- A feasibility report and a tender will be
prepared for a group of Small Scale Projects of
similar nature in a single operation as a single
Partnership Project in accordance with the

provisions of these Regulations.

c- The Minister may upon the recommendation of

the Director do the following:

1- Exempting Small Scale Partnership Projects
from the appointment of the Project Consultant
and the Expression of Interest invitation and any
other procedures provided for in these
Regulations without including the preparation of
the Financial Obligations Report provided that this
does not affect the principles of equality,
transparency and clarity of the bidding documents

of Small Scale Partnership Projects

2- Reducing the periods stipulated in the Law and

the regulations issued pursuant thereto by half.

- Article 45

a- Should the Council of Ministers cancel the bid
of a Partnership Project in accordance with the
provisions of the Law and decide to invite bids for
a Partnership Project based on the
recommendation of the Higher Committee based
on the Minister rsquo s recommendation the Unit

shall determine the following :
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1 The scope and description of the Partnership
Project as stated in the feasibility report of the

canceled Bid

2- The names of the candidates to submit the
request for proposals the reasons for their
nomination and their qualifications in addition to
the similar previous experiences of the
Partnership Project and the invitation of at least
three (3) offers from them after the approval of

the Minister

3- The proposed timetable for the solicitation of
bids and the progress thereof until the completion

of the signing of the Partnership Contract

b - The provisions related to publication and
advertisement and the expression of initial
interest and qualification provided for in this
Regulation shall not apply to the solicitation of

bids .

c- No changes may be made to the candidates

invited to submit the request for proposals in the
solicitations without the approval of the Minister
and the fulfillment of the conditions stipulated in

Article (46) hereof.

d- The provisions of these Regulations shall apply
to solicitations in matters not provided for in this

Article and Article 46 of these Regulations.

- Article 46

The candidate from whom bids are to be solicited

must meet the following conditions:

a- the technical ability to implement the

Partnership Project and that he has previously
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implemented at least three similar projects to the

Partnership Project
b - The ability to bear the costs of the project .

c- Financial solvency provided that it is not less
than the requirements set out in the documents of

the canceled bid.
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- Article 47

Recourse to direct contracting in the Partnership
Project and the approval of the candidate with
whom negotiations will be conducted by a
decision of the Council of Ministers upon the
recommendation of the Higher Committee based
on the recommendation of the Minister in the

following cases:

a- If a decision is issued by the Council of
Ministers to cancel the solicitation for any of the

following reasons:

1- If an offer conforming to the specifications is

not obtained.

2- If the prices are not appropriate

3- If no offer is submitted.

4- If no agreement is reached

b- If there is an urgent need for the
implementation of the Partnership Project or
justifications so require provided that a bid has
been previously submitted for the Partnership

Project and the number of bids submitted or

initially qualified does not exceed one and the bid

of the Partnership Project has been canceled

- Article 48

The provisions and procedures stipulated in this
Regulation shall apply to the selection of the
Project Consultant under the Direct Contracting

method

- Article 49
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Upon making recommendations to the Minister in
case of resorting to direct contracting in the

Partnership Project the Unit shall do the following

a- Clarify the reason and justifications for the

direct contracting

b- ensure that the candidate with whom
negotiations will be conducted meets the

conditions stipulated in Article 46 of this Bylaw

c- determine the scope and description of the
Partnership Project in accordance with the
provisions of the Feasibility Report for the

canceled Bid

d- Clarify the expected benefit to the Contracting
Entity from direct contracting and the mechanism

for ensuring its realization

e- propose the timetable for direct contracting

and the expected date of signing the contract

f- prepare a negotiation plan that must include the

following:

The name of the candidate with whom the
negotiation will be conducted and the reasons for
negotiating the direct contract with that candidate

his qualifications and experience

2- The non-negotiable technical financial
commercial and legal conditions which the
candidate can only accept as is or refuse to

contract

3- The technical financial commercial and legal
conditions subject to negotiation provided that

each of them is categorized on multiple levels
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- Article 50

after the approval of the Council of Ministers to
resort to direct contracting Upon the
recommendation of the Project Committee the

Unit shall:

a- inform the candidate with whom the
negotiations will be conducted of the approval of

the direct contracting process

b- provide the candidate with whom negotiations
will be conducted the technical specifications
required for the Partnership Project and the

requirements of the Government Entity

c- sigh a memorandum of understanding with the
candidate aiming at regulating the negotiation
process between the Ministry and the candidate

provided that it includes at least the following:

a clear scope of the Partnership Project through

direct contracting

2- The non-negotiable technical financial
commercial and legal conditions including

guarantees and cases of confiscation thereof.

the work plan and timetable for each stage of the
negotiation process The Ministry reserves the
right to cancel the negotiation at any time or if
any date within the timetable expires without

completing the relevant procedure

4- Commitment to the confidentiality of

information

5 - Mechanisms of communication and the

procedures for calling for meetings the minutes
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and results of meetings provided that the

meetings are held at the Ministry', s premises

6- The procedures and conditions for submitting

the technical and financial offer

7- The candidate who will be negotiated is not
entitled to claim from the Ministry any costs or
compensation due to the cancellation of
negotiation or failure to reach an agreement

regarding the Partnership Project

d- ensure that the candidate with whom he will be
negotiated for direct contracting or his agent
under an official power of attorney is properly

represented.



- Article 51

a The Candidate who will be negotiated for a
Direct Contracting shall after signing the
Memorandum of Understanding submit his
technical and financial offer for the Partnership

Project and such offer shall be binding on him

b- The Project Committee shall open, study and
evaluate the Offer in accordance with the

following:

1 In the event that the candidate’, s offer of direct
contracting complies with the non-negotiable
conditions the negotiation procedures shall be

completed with him.

2- In case the candidate’, s offer for direct
contracting does not comply with the non-
negotiable conditions his offer shall be rejected

and he shall be notified thereof.

- Article 52

a - In case the negotiations are successful with
the candidate for direct contracting and the
financial obligations are equal to or greater than
(20%) of the financial obligations mentioned in
the feasibility report of the previously canceled
bid the Unit shall upon the recommendation of the
Project Committee prepare a summary report on
the entire negotiation procedures of the contract
the directive provided that it includes the

following:

A description of the objectives of the project
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2- Details of the negotiation process for direct

contracting

3- Draft Partnership Contract and final

negotiations

The technical and financial offer shall comply with
the legal technical and financial conditions of the

Partnership Project

b- The Minister shall after receiving the report

referred to in paragraph (a) of this Article:

1 the report together with the feasibility report
shall be referred to the Financial Obligations Unit
and the procedures and provisions stipulated in
Article 35 of these Regulations shall be followed in

respect of such report .

2 to recommend to the Supreme Committee for
Placement of the Council of Ministers the approval
of the direct contracting with the negotiated
candidate and the final version of the Partnership
Contract Provided that the Cabinet Resolution
authorizes the Government Entity to sign the

Contract as approved

3- Inform the candidate with whom the
negotiations were negotiated of the Cabinet

decision.

c- Negotiations shall be terminated if no
agreement is reached with the Candidate or the
financial obligations exceed (20%) more than the
financial obligations mentioned in the Feasibility
Report for the previously canceled Bid The
Ministry shall notify the candidate in writing that

no agreement has been reached with him and the
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notification shall specify the points of contention

and the Ministry', s final position thereon.

- Article 53

Any private sector entity may submit an offer
directly to the Ministry or Government Entity

provided that:

a The Direct Offer shall include innovative and
creative solutions for the provision or

improvement of Public Services

b - The Direct Offer must not be prepared at the
request of any Government Entity or with the
participation thereof supervision or direction

thereof .

c- The Direct Offer must be value for money

d The revenues of the Partnership Project subject
of the Direct Offer must be equal to or greater

than the obligations of the Government Entity .

e The Project Idea must not contradict the
Government s development programs and the

priorities of the Government Entity .

f) The Direct Offeror must disclose any matter
that may lead to a conflict of interest and any
direct or indirect relationship with the Ministry or
Government Entity or any direct or indirect
interest or benefit with the Chairman or member
of the Higher Committee or any person working at
the Ministry the Financial Obligations Unit the
Government Investments Management Unit the
Government Entity the Contracting Entity or the
committees formed for the implementation of

Partnership Projects including the Employees
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Consultants and Experts or their spouses or

relatives up to the second degree

- Article 54

a The Direct Offer shall contain at least the
following information sufficient for its

consideration and consideration:

The scope of the Offer and a description of the

Partnership Project

2- Information about the Bidder and his

experience and qualifications

3- The preliminary feasibility study and detailed
information on the innovative solutions and ideas
including any intellectual property rights trade
secrets or any other rights related to the Direct

Offer

The financial effects incurred by the Government
including any financial support or guarantees

required for the Partnership Project

5- Grant the right to exploit the intellectual
property rights and the commercial secrets
related to the Direct Offer in case the Ministry

approves the offering of the Partnership Project

6- The cost of the studies incurred by the Direct
Offeror and the evidence thereof provided that
the Ministry or Government Entity is not obliged

to compensate for such costs.

b- The Ministry may compel the Direct Offeror to

pay a consideration for submitting his Offer

- Article 55
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a - If the Direct Offer is submitted to the

Government Entity it shall refer it to the Ministry .

b- The Ministry may within (60) days from the
date of receipt of the Direct Offer do any of the

following:

1- Study the direct offer

2- Return the Direct Show without opening it to
the presenter if there is no desire to receive any

Offer

- Article 56

The Ministry may if it expresses its desire to study
the Direct Offer in accordance with the provisions

of paragraph (b) of Article 55 of this Regulation-

a requesting any additional information

b- obliging the Direct Offeror to pay a fee in
consideration of the cost of studying his Offer as
determined by the Unit provided that it is not less

than five thousand Dinars
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- Article 57

After studying the Direct Offer The Ministry may

decide the following:

a- List the proposed Project subject of the Direct
Offer in the Register in accordance with the
provisions of the Law and the regulations issued

thereunder

b- Reject the Direct Offer and inform the bidder

thereof.

- Article 58

In case the tender of the Partnership Project
subject of the direct bid is tendered to the
Ministry the Direct Bidder shall be granted the

following :

a- The right of priority if a subsequent bid is
submitted that is technically and financially
identical to the best bid provided that this is

included in the bidding documents

b- Compensate him with the equivalent of the
direct costs of the studies of the direct offer if the
offer is not the winning offer provided that it does
not exceed what is stated in paragraph 6 of
paragraph (a) of Article 54 of these Regulations
and at the discretion of the Ministry alone
provided that such costs are paid by the bidder
The winner after being included in the Bidding

Documents

- Article 59
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The Partnership Contract shall include the
essential provisions governing the Partnership
Project regulating the relationship between its
parties and specifying their rights and obligations

including the following:

a detailed description of the Partnership Project
the scope and nature of the works to be executed
and the conditions specifications and

requirements for implementation

b- Specifications of the final product or level of
services to be provided by the Project Company in
accordance with the performance indicators
safety and security environmental and consumer

protection standards and other standards

c- the means of quality control and the financial
administrative and technical control supervision
and follow-up tools provided by the Contracting
Authority for the operation, exploitation and
maintenance of the Project and the Performance
Indicators approved for evaluating the

performance of the Project Company

d - the preconditions for the entry into force of the

Partnership Contract .

e- the financial and technical obligations of the
parties to the contract the methods of financing

the project and the financial model thereof.

f- the tariff or prices of the product or service
charge and the bases rules and powers for
determining and amending the same in

accordance with the agreed indicators
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g- The extent to which any exemptions or
privileges stipulated in the legislation in force

apply to the Project Company

h- the ownership of the assets of the Partnership
Project and the intellectual property rights therein
and the conditions for acquiring the assets and
transferring their ownership upon termination of
the project or upon early termination of the

Contract

i- Responsible for obtaining the necessary licenses
permits and approvals for the implementation of

the Partnership Project

j) the cases in which the contracting authority has
the right to unilaterally terminate the contract and

the financial obligations arising therefrom

k- The manner in which the contract terms are

amended after signing it.

I- The insurance coverage required to be provided

for the Partnership Project

m- Performance bonds and guarantees issued in
favor of the Contracting Authority and the

provisions and procedures for their recovery

n- The risk distribution schedule and the
mechanism for dealing with it including the risks
related to the amendments that may occur to the
legislations or to face emergency circumstances
or force majeure and the compensation

mechanism in case any of them occur

o- The financial technical and administrative
supervision of the Partnership Project and the
methodology for monitoring its various phases

and follow-up implementation and reporting
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requirements related to audit activities and the
determination of the entity that will bear the costs

of auditing

p- The duration of the contract and cases of early
termination or rescission thereof in whole or in
part and a statement of the rights and obligations

of the parties thereof.

g- the procedures and penalties that may be
imposed on the Project Company in case of

breach of its contractual obligations

r- Procedures for ensuring the perpetuation of the
Project and the works subject of the Partnership
Contract upon expiry or termination of the
Contract or in the event of a breach by the Project

Company of its contractual obligations

s regulating the rules and procedures for project
recovery upon expiry of the contract period or in
cases of early unilateral or partial termination

thereof

t measures to be taken by the Project Company to

preserve the environment

u - Methods of settlement and settlement of

disputes

¢) any other clauses that the Contracting
Authority unit or the Higher Committee deems

necessary to include in the contract

- Article 60

The Partnership Contract shall contain the

following essential non negotiable conditions
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which the Project Company shall abide by

throughout the term of the Partnership Project

a) That the partners or shareholders of the Project
Company or their percentage of participation in it
shall not be changed except after the lapse of a
specified period from the date of operation of the
Project to be stipulated in the Contract and with

the prior consent of the Contracting Authority

b- Not to voluntarily liquidate the Project
Company change its legal form or reduce its
capital or merge it or assign it to a third party
without first obtaining the consent of the

Contracting Authority

¢) maintain the Project rsquo s assets and assets
and maintain and care for them and use them for

the purpose for which they were intended .

d not sell the movable and immovable property
the Project Company may own in accordance with
the terms of the Partnership Contract and the
facilities and assets and property of the Project An
exception is made to the sale made for the
purpose of executing replacement and renewal in

accordance with the terms of the contract.

e submit the papers data and information
required by the Contracting Authority including
the audited annual financial statements of the
Project Company within the first three months of

the subsequent fiscal year

f- cooperate with the Contracting Authority
personnel and grant them access to the Project

Company premises for inspection at any time
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g- Commitment to transfer knowledge and
experience to the Contracting Authority and to
train and qualify its employees in accordance with

what has been agreed upon.

h- submit periodic reports to the Contracting
Authority on the implementation stages of the
project such as construction equipping
development operation maintenance
management and any other matters required by

the Contracting Authority

i- comply with the environmental and health
conditions of the project and the general safety
requirements of the project workers and

beneficiaries

j not contract with other Contractors except after
obtaining the prior written consent of the
Contracting Authority provided that such
contracting does not prejudice the obligations of
the Project Company under the Partnership
Contract and the Law and Regulations issued

pursuant thereto .

- Article 61

The Partnership Contract shall grant to the
Contracting Entity the right to terminate it in the

following cases:

a If the Project Company is unable to implement

its contractual obligations

b the material or serious breach by the Project
Company of the Partnership Contract including

the technical standards stipulated in that contract
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c- If the Project Company fails to obtain the
financing required for the Project within the period

agreed upon in the Partnership Contract

d- Any other cases agreed upon by the parties to
terminate the Contract before the expiry of its

term.

- Article 62

a The Partnership Contract shall be subject to the
provisions of the Law and the regulations
instructions and resolutions issued in pursuance
hereof and to the Jordanian legislations in force in
any case not dealt with by the provisions of this

Article or the Partnership Contract .

b) The Partnership Contract may include a
provision to refer any dispute between the parties
to a board called the Dispute Resolution Board As
a precondition before resorting to alternative
means of dispute settlement or court of law
consisting of one or three members as may be

agreed in the Partnership Contract

C - In case the parties do not agree on the
decision of the Dispute Resolution Board the
dispute shall be settled by resorting to the courts
or arbitration in accordance with what is agreed

upon in the Partnership Contract .

- Article 63

The Minister shall issue the necessary instructions
for the implementation of the provisions of this

Regulation .
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- Article 64 € 5alodl -

The Public Private Partnership Law No. 23 of 2021 (M) ) pillg ol ucln bl (g aaldll ol gl
shall be repealed 01 &
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